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3. Explain why you seek dispensation of all or any of the consultation requirements.   

Please see the attached Grounds 
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and Hove, Portsmouth, Southampton and the Isle of Wight. 

It also covers the following Counties: Cornwall and the Isles of Scilly, Devon, Dorset, East Sussex, 
Gloucestershire, Hampshire, Kent, Somerset, Surrey, West Sussex and Wiltshire. 

LONDON REGION 

HM Courts & Tribunals Service 
First-tier Tribunal (Property Chamber) Residential 
Property, 10 Alfred Place, London WC1E 7LR 

DX 134205 Tottenham Court Road 2 

Telephone: 020 7446 7700 

Fax: 01264 785 060 

Email address: London.RAP@justice.gov.uk 

This office covers all the London boroughs. 

The Ministry of Justice and HM Courts and Tribunals Service processes personal information about 
you in the context of tribunal proceedings. 

For details of the standards we follow when processing your data, please visit the following 
address https://www.gov.uk/government/organisations/hm-courts-and-tribunals-
service/about/personal-information-charter  

To receive a paper copy of this privacy notice, please call 0300 123 1024/ Textphone 18001 0300 
123 1024. 

https://www.gov.uk/government/organisations/hm-courts-and-tribunals
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Case Reference: 

THE FIRST-TIER TRIBUNAL 
PROPERTY CHAMBER 
(RESIDENTIAL PROPERTY) 

IN THE MATTER OF A DISPENSATION APPLICATION UNDER S.20ZA OF THE 
LANDLORD AND TENANT ACT 1985 

B E T W E E N: 

THE MAYOR AND COMMONALITY AND CITIZENS OF THE CITY OF LONDON 
Applicant 

– and – 

2,953 LONG LEASEHOLD PROPERTIES WHERE 
THE CITY OF LONDON IS LANDLORD 

Respondents 

GROUNDS FOR SEEKING DISPENSATION 

INTRODUCTION 

1. These Grounds are filed as part of, and in support of, the Applicant’s (“the City”) application 

for dispensation pursuant to s.20ZA of the Landlord and Tenant Act 1985 (“the 1985 Act”). 

2. This particular application is concerned with retrospective dispensation in respect of a QLTA 

for the provision of temporary workers entered into by the City with Hays Specialist 

Recruitment Limited (“Hays”) on 13 April 2017 for a term of 4 years from 1 July 2017 (and 

subsequently extended) (“the Hays Agreement”). 

3. A previous application for retrospective dispensation was made in respect of the Hays 

Agreement on 30 May 2023, however the City sought permission to withdraw that application 

so as to allow (1) the parties to engage in informal negotiations to resolve the dispute or narrow 

the issues in dispute, and (2) additional leaseholders to be brought into a future application 

under s.20ZA of the 1985 Act in the event that the matter could not be settled. The Tribunal 

consented to the application being withdrawn on 25 October 2023, and although one party 
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subsequently sought a Rule 13 costs order against the City, the Tribunal refused to make such 

an order. 

4. Another application between the same parties and involving the same properties is being made 

alongside this application.  That other application is concerned with retrospective dispensation 

in respect of a QLTA for the provision of temporary workers entered into in February 2025 

(“the Reed Agreement”). 

5. The City as a legal body is uniquely a corporation by prescription which also possesses local 

authority functions. The body exists irrespective of the City’s designation as a local authority 

by individual Acts of Parliament through which the statutory powers or functions of such an 

authority are conferred on it. As a corporation by prescription the City enjoys all the ordinary 

legal capacity of a natural person except in so far as restricted by statute or custom. As part of 

its statutory functions the City is a local housing authority under the Housing Act 1985. In this 

matter the City are acting as a local housing authority. 

6. This application concerns 2,953 long leasehold properties as follows: 

6.1. 2014 leaseholders on the Barbican Estate. The Barbican Estate contains three Tower 

Blocks and nineteen Terrace Blocks, each of which are largely made up of residential 

units in accordance with the attached Schedule. 

6.2. 939 leaseholders on the HRA (Housing Revenue Account) Estates. There are twelve 

HRA Estates comprised of fifty-seven blocks in accordance with the attached Schedule.  

BACKGROUND 

7. The City provides the following services to the residents on the Barbican Estate: 

7.1. Lobby porter services (to the Tower Blocks only); 

7.2. Car park attendance/ concierge services (to the Terrace Blocks only); 

7.3. Cleaning services (to all Blocks); and 
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7.4. Supervision/ management services (to all Blocks). 

8. The City also provides the following services to the residents on the HRA Estates: 

8.1. Cleaning Services (to all Blocks); and   

8.2. Gardening and Grounds (to all Blocks); and  

8.3. Supervision/ management services (to all Blocks). 

9. The costs incurred in providing those services are recharged to the residential long leaseholders 

pursuant to the service charge machinery found in the City’s standard lease. A copy of a sample 

lease for a flat on the Barbican Estate accompanies this application, which contains the 

following terms: 

9.1. At Clause 1(viii) –  

“If during the term hereby granted in consequence of a decision of a Court of Law 

relating to any other flat house premises or building on the Barbican Estate … that the 

Corporation might not be able to demand or recover the whole of its costs and expenses 

in providing repairs and services to the estate or any part thereof … the Corporation 

and the tenant shall agree under seal such terms as are reasonable and give effect 

insofar as it may be lawful to do so to the general intention of the original parties hereto 

to replace such provision or part either wholly or in part or to enable the Corporation 

so to demand or recover the whole of its costs and expenses in providing repairs and 

services to the estate or any part thereof…” 

9.2. At Clause 4(4)(a) – 

“Pay a service charge of an amount in the manner and at the time hereinafter described” 

9.3. At Clause 4(4)(b) – 

““the relevant costs” are the relevant parts of the eligible costs … 
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“the relevant parts of the eligible costs” are the aggregate of the amounts which are 

equal to where the eligible costs relate to matters set out in the part of the Fifth Schedule 

referred to as:- 

Part I, - 100% of all eligible costs 

Part II, - 100% of all attributable costs 

Part III, - 85% of all attributable costs 

Part IV, - 100% of all attributable costs 

Part V, - 100% of all eligible costs 

together in the case of any tower block with one third of the salary emoluments and 

wages of the lobby porters on the estate and expenses connected therewith 

“the attributable costs” are 10.82 per cent of the eligible costs 

“the eligible costs” means costs or estimated costs incurred or to be incurred in any 

accounting period … upon or in connection with the matters set out in the Fifth Schedule 

hereto” 

9.4. At Clause 5(2) – 

“That so far as is practicable the Corporation will maintain the services to the premises 

set out in Parts I II and III of the Fifth Schedule hereto…” 

9.5. At paragraph 4(a) of Part I of the Fifth Schedule – 

“The redecoration refurnishing recarpeting and cleaning of the internal common parts 

of the Building … as often as the Corporation may consider such work to be expedient” 

9.6. At paragraph 5 of Part II of the Fifth Schedule – 
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“The maintenance in reasonable working order of the Garchey refuse system installed 

by the Corporation or the provision and maintenance of any alternative method for the 

collection of rubbish as the Corporation thinks fit from time to time” 

9.7. At paragraph 8 of Part IV of the Fifth Schedule – 

“The salary emoluments and wages together with any expenses connected therewith of 

(a) the key porters 

(b) the storekeepers 

(c) the resident housekeepers 

(d) resident engineers … 

(e) any other staff which the Corporation shall in its reasonable discretion employ 

from time to time” 

9.8. At paragraph 9 of Part IV of the Fifth Schedule – 

“The provision of refuse sacks for the collection of dry refuse” 

9.9. At paragraph 10 of Part IV of the Fifth Schedule – 

“All such other matters whatsoever in relation to which the Corporation may reasonably 

incur or decide to incur any costs liability or outgoings in relation to the estate” 

9.10. At paragraph 11 of Part V of the Fifth Schedule – 

“All such other matters whatsoever in relation to which the Corporation may reasonably 

incur or decide to incur any costs liability or outgoings in relation to the Building” 

9.11. At paragraph 3 of the Sixth Schedule –  

“The tenant will use any Garchey refuse system installed in the premises at any time for 

the disposal of any wet or putrescible refuse provided that any refuse that cannot pass 
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through the said system shall be disposed of in accordance with prior arrangement with 

and as directed by the Manager” 

10. Save that the percentages for various contributions differ, and save that the final part of the 

definition of “the relevant parts of the eligible costs” (see paragraph 9.3 above) is omitted, the 

leases for properties on the HRA Estates are in materially identical form. 

11. Further, those services are usually provided to the leaseholders by full time employees of the 

City. 

12. However, the City, when required, also engages temporary agency workers to provide those 

services, for example when the City’s employees are on holiday or are on sick leave, or when 

a particular role/vacancy cannot be filled by an employed member of staff. 

13. From 1 July 2017, those agency workers were engaged pursuant to the provisions of the Hays 

Agreement. The City did not consult its long leaseholders as required by s.20 of the 1985 Act 

before entering into that QLTA, and hence the need for retrospective dispensation. This is 

required to ensure that the City is not limited to recovering £100 per unit per year, and if such 

a limitation did apply there would be significant financial and operational repercussions for the 

City. 

14. The failure of the City to consult the long leaseholders came about because the City did not 

appreciate that the Hays Agreement was a QLTA and therefore did not appreciate that 

consultation was required. That was primarily because of the complexity of the Hays 

Agreement (which covers not just the Barbican and HRA Estates but also the rest of the City’s 

departments including, for example, the Guildhall School of Music & Drama), the overall costs 

involved, and the complexity in reconciling those costs and the sums payable by each 

leaseholder for the services provided under the Hays Agreement. It was not, therefore, 

immediately apparent that the £100 cost threshold for each unit had been crossed; this was an 

innocent mistake. 

15. In any event, the Hays Agreement is coming to an end on 30 June 2025 as the City has not 

decided to renew it for a further period. However, the need for temporary agency workers 

remains. To that end, the City has now entered into from February 2025 a new QLTA for the 
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engagement of those workers from July 2025 onwards (the Reed Agreement) and has made 

the separate application for retrospective dispensation in relation to the Reed Agreement. 

THE RESPONDENTS 

16. The Respondents are each of the City’s long leaseholders on the Barbican Estate and the HRA 

Estates. There are various recognised tenants’ associations, details of which (in accordance 

with Section 6 of the application form) are as follows: 

Barbican Estate 

16.1. The Barbican Association   

Roy Sully (Secretary)   

Address: 253 Shakespeare Tower, London EC2Y 8DR 

Telephone:   

Email: 

16.2. Lauderdale Tower 

Alberto Garciga (Secretary) 

Address: Flat 151 Lauderdale Tower, Barbican, London EC2Y 8BY 

Telephone:    

Email: 

16.3. Shakespeare Tower   

Dr Alexander Wilson 

Address: 52 Shakespeare Tower, Barbican, London EC2Y 8DR 

Telephone:   

Email: 

16.4. Andrewes House   

Lionel Meyringer (Secretary)   
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Address: 48 Andrewes House, London EC2Y 8AX 

Email: 

16.5. Ben Jonson House 

Wendy Spurry (Secretary) 

Address: 344 Ben Jonson House, Barbican, London EC2Y 8NQ 

Telephone:   

Email address: 

16.6. Breton House 

Fred Rodgers (Chair) 

Address: 100 Breton House, Barbican, London EC2Y 8PQ 

Tel: 

Mob:   

Email: 

16.7. Bunyon Court 

Derek Penney (Chair) 

Telephone:   

Email: 

16.8. Defoe House 

Helen Clifford (Secretary) 

Address: 15 Defoe House, Barbican, London EC2Y 8DN 

Telephone:   

Email address: 

16.9. John Trundle Court 

     Helen Hudson (Secretary) 
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Email: 

16.10.Lambert Jones Mews 

Dr Richard Collins 

Address: 4 Lambert Jones Mews, Barbican, London EC2Y 8DP 

Telephone:   

Email: 

16.11.Seddon House 

Jane Smith (Chair) 

Address: 307 Seddon House, Barbican, London EC2Y 8BX 

Telephone:   

Email: 

16.12.Speed House   

Frits van Kempen (Secretary) 

Address: 26 Speed House, Silk Street, Barbican, London EC2Y 8AT 

Telephone:   

Email: 

16.13.Thomas More House   

Brenda Szlesinger (Chair) 

Email: 

16.14. Wallside 

 Mary Bonar (Secretary and Chairman) 

 Address: 6 Wallside, Barbican, London EC2Y 8BH 

 Telephone:   

Email: 
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Housing Revenue Account (HRA)   

16.15.  The Golden Lane Residents’ Association 

Tim Godsmark (Secretary)   

 Address: 23 Hatfield House, Golden Lane Estate, London EC1Y 0ST 

 Telephone:   

Email: 

16.22. The Middlesex Street Residents’ Association   

Roger Way (Secretary) 

Address: 18a Petticoat Tower, Middlesex Street, London E1 7EF 

       Telephone:   

Email: 

GROUNDS FOR THE APPLICATION 

Details of the QLTA 

17. The key details of the Hays Agreement are set out above. The Hays Agreement operates in the 

following way: 

17.1. If the City’s permanent staff cannot cover their colleagues’ shifts that are left open by 

leave/sickness, or if there is a vacant position that cannot be filled by a full-time 

employee, the City will need to call upon Hays’ pool of agency staff.   Alternately, if 

Hays are unable to supply staff, then Hays have the option, but not the obligation, to call 

upon their supply chain to fill a role. 
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17.2. The City procures temporary workers via the 3SS portal (Hays’ website).   

17.3. Once the City engages a temporary worker, it will raise the order with a standard period 

of 3 months, again on the 3SS portal. 

17.4. This pool of staff is only paid for the shifts that they cover (i.e. if they don’t do any shifts 

in a particular week, they don’t get paid for that week). 

17.5. The temporary workers are engaged by Hays (not the City) under the Hays Agreement. 

17.6. The City is invoiced for the temporary worker services by Hays and then pays Hays 

directly. 

17.7. No payment is made direct between the City and the temporary workers. 

17.8. There is no separate employment contract between the City and any temporary worker. 

18. The Hays Agreement was procured as a mini-competition under the Eastern Shires Purchasing 

Organisation framework agreement, and the following is a summary of the steps taken by the 

City before it decided to enter into the Hays Agreement: 

18.1. The City had a Procurement Code in place that governed procurement for the period of 

2015-2018. 

18.2. On 23 September 2016, the City sent out invitations to tender for the provision of 

temporary workers, with a submission deadline of 24 October 2016. 

18.3. Five companies submitted tenders, each of which were reviewed by the City. 

18.4. The City’s Finance Committee produced a report evaluating the five tenders, which 

concluded that Hays was the most economically advantageous tender (both in terms of 

price and service). It therefore recommended that an agreement was entered into with 

Hays. 
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19. Attached to this application is a table showing the charges incurred under the Hays Agreement 

for the relevant years. This also demonstrates the amounts incurred over and above the £100 

threshold for each unit. 

The consultation that has been carried out to date 

20. The City accepts that it did not consult with the affected leaseholders before entering into the 

Hays Agreement. However, because of the nature of a framework agreement under which the 

Hays Agreement was procured, it was never possible to comply with the consultation 

requirements; such agreements do not fall squarely within any of the Schedules to the Service 

Charge (Consultation Requirements) (England) Regulations 2003. 

21. Notwithstanding the foregoing, the City has taken steps after its first dispensation application 

was withdrawn (see paragraph 3 above) to explain the position to its leaseholders as it hoped 

to avoid/ minimise any dispute over the grant of dispensation:   

21.1. On 3 May 2024, the City held a without prejudice meeting with affected leaseholders. 

Given its without prejudice nature, details cannot be given of what was discussed during 

that meeting. Although leaseholders from the Barbican and HRA Estates were invited 

to join the call, the City was informed during the call that not all lessees on the HRA 

Estates had received that invitation. 

21.2. A further without prejudice meeting was held with affected leaseholders on 2 July 2024. 

Explanation for why dispensation is sought 

22. Dispensation is sought for the following reasons: 

22.1. It is not possible to comply with the consultation requirements (see paragraph 20 above), 

such that a failure to comply does not prejudice the affected leaseholders. 

22.2. The City considers that the Hays Agreement represented, and represents, the best value 

for money for the services provided – 
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22.2.1. As set out above, that was the conclusion of the tender exercise carried out prior 

to the Hays Agreement being entered into. There will always be a need for the 

provision of temporary workers, and the City required someone to provide those 

services. 

22.2.2. The cost of an individual agency worker is generally cheaper than the cost of a 

full-time employee. As agency workers will be instructed where a full-time 

employee is not available, the overall cost of agency workers will be reasonable. 

22.2.3. Hays has a large pool of available agency workers and has experience in 

providing the same. They also have the necessary technological infrastructure 

to facilitate and support the City’s needs. This ensured that it is possible to fill 

vacancies at short notice, that the workers had the proper expertise/ training, and 

that the costs of providing those workers was reasonable. 

22.2.4. The actual costs of the temporary workers to be engaged under the Hays 

Agreement beyond the base cost of the workers themselves are set out in the 

attached Schedule. 

22.3. Entering into the Hays Agreement was the best way for the City to manage the need for 

temporary workers. Given the size of the Barbican and HRA Estates, it was not 

practicable for the City itself to engage individual workers directly whenever there was 

a vacancy, nor was it cost effective for the City to undertake that role. The City considers 

that Hays was best placed to ensure that workers are placed efficiently and that the needs 

of the City and the leaseholders are met. 

22.4. The City has considered the representations made by the leaseholders in respect of the 

Hays Agreement (whether made as part of the previous dispensation application or 

otherwise). The City nevertheless still considers that the Hays Agreement was and is the 

best option for all those concerned. 

22.5. In an application brought by an individual leaseholder on the Barbican Estate under 

s.27A of the 1985 Act, the Tribunal considered that the vast majority of the costs 
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incurred under the Hays Agreement were reasonable. The only reduction made was to 

estimated costs for cleaners for the 2023-2024 service charge year. 

22.6. Accordingly, not only did the Hays Agreement not prejudice leaseholders but it actively 

benefited them, and the services provided/ costs incurred were reasonable. 

23. Furthermore, and for the reasons given above, dispensation should be granted on an 

unconditional basis. No prejudice has been suffered by the Respondents, let alone any 

prejudice that requires the Respondents be compensated in some (unidentified) way. 

24. Alternatively, and without prejudice to the foregoing, if any conditions are imposed on the 

grant of dispensation, then they should be limited to reflect the Tribunal’s findings referred to 

at paragraph 22.5 above. 

DETERMINATION OF THE APPLICATION 

25. This application and the application for retrospective dispensation in relation to the Reed 

Agreement are deeply connected, and the City therefore considers that the two matters should 

be case managed together. 

26. Furthermore, given the history of the matter and the fact that the Tribunal will be dealing with 

two connected applications, the City considers it appropriate for the applications to be dealt 

with at a hearing rather than on the papers. 

CONCLUSION 

27. In light of the foregoing, the Tribunal is asked to allow the application and grant unconditional 

dispensation. 

EDWARD BLAKENEY 
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STATEMENT OF TRUTH 

The Applicant believes that the facts stated in these Grounds are true and I am duly authorised to 

sign on their behalf. The Applicant understands that proceedings for contempt of court may be 

brought against anyone who makes, or causes to be made, a false statement in a document verified 

by a statement of truth without an honest belief in its truth. 

Signed: 

Name: ANDREW WILLIAM CUSACK        

Dated this 27th day of March 2025 



SCHEDULE - BARBICAN ESTATE 
Estate Block Leasehold Flats 
Barbican Andrewes House 190 

Ben Jonson House 198 
Brandon Mews 24 
Breton House 110 
Bryer Court 55 
Bunyan Court 68 
Cromwell Tower 103 
Defoe House 175 
Frobisher Crescent 69 
Gilbert House 87 
John Trundle Court 133 
Lambert Jones Mews 8 
Lauderdale Tower 114 
Mountjoy House 63 
Seddon House 74 
Shakespeare Tower 113 
Speed House 109 
The Postern 8 
Thomas More House 164 
Wallside 1 
Willoughby House 147 
60 Aldersgate St 1 

Barbican Blocks: 22 Barbican Leaseholders: 2014 



SCHEDULE - HRA ESTATES 
Estate Block Leasehold Flats 

Avondale Square Avondale House 14 

Brettinghurst 7 

Centre Point 9 

Colechurch House 5 

East Point 6 

Eric Wilkins House 8 

G. Elliston House 7 

Longland Court 26 

Proctor House 12 

Tovy House 12 

West Point 10 

Tevertree 0 

12 116 

Dron House Dron House 37 

1 37 

Golden Lane Basterfield House 32 

Bayer House 16 

Bowater House 16 

Crescent House 68 

Cullum Welch House 35 

Cuthbert Harrowing 7 

Great Arthur House 49 

Hatfield House 34 

Stanley Cohen 17 

9 274 

Holloway Barnesbury House 7 

Bunning House 10 

Crayford House 5 

Fairweather House 17 

Hilton House 15 

McMorran House 4 

Whitby Court 22 

7 76 

Isleden House Isleden House 7 

1 7 

Middlesex Street Petticoat Square 37 

Petticoat Tower 31 

2 68 

Southwark Bazeley House 14 

Collinson Court 26 

Great Suffok Street 7 

Markstone House 12 

Pakeman House 19 

Stopher House 12 

Sumner Buildings 47 

7 137 

Sydenham Hill Lammas Green Flats 15 

Lammas Green House 18 

Otto Close 8 

Otto Close 12 

4 53 

Willam Blake Willam Blake House 21 

Donelly House 2 

Lynton Mansions 14 

Mcauley Close 8 

St James Mansions 1 

York House 4 

6 50 

Windsor House Windsor House 32 

1 32 

York Way Kinefold House 15 

Lambfold House 13 

Penfields House 26 

Shepherd House 17 

4 71 

Spitalfields Brushfield St 6 

Commercial St 7 

Lamb St 5 

3 18 

HRA Estates: 12 HRA Blocks: 57 HRA Leaseholders: 939 



BARBICAN ESTATE - Charges incurred under the Hays Agreement in the relevant years 

17/18 18/19 19/20 20/21 21/22 22/23 23/24 (Estimated) 
Lobby Porters 58,118 22,640 36,738 115,153 57,339 50,281 95,237 
Car Park Attendants 33,186 56,401 32,757 46,985 41,959 78,771 102,912 
Cleaners 77,308 89,414 247,112 289,452 201,954 255,040 472,337 (see comment below) 
Supervision & Management 11,232 52,798 76,732 90,698 97,153 73,075 141,850 
Total 179,844 221,253 393,339 542,288 398,405 457,167 812,336 3,004,632 

Over £100 per LH 35,500 28,304 178,782 320,375 183,154 231,165 577,145 1,554,425 

HRA ESTATES - Charges incurred under the Hays Agreement in the relevant years 

17/18 18/19 19/20 20/21 21/22 22/23 23/24 
Cleaners 41,745.15 60,612.50 103,484.43 161,284.53 249,294.39 440,853.02 118,615.68 
Gardening & Grounds 0.00 0.00 0.00 28,203.06 37,137.28 0.00 4,527 
Supervision & Management 8,254.69 19,037.69 33,564.47 39,408.44 59,155.52 74,843.75 108,818.34 
Total 49,999.84 79,650.19 137,048.90 228,896.03 345,587.19 515,696.77 231,961.02 1,588,839.94 

Over £100 per LH 0 1,480.77 19,349.38 78,997.47 174,729.86 305,186.09 83,970.47 663,714.04 

* 23/24 Cleaners cost for Barbican Estate - to be capped at £300k as per para 51 of decision in Tribunal reference LON/00/00AA/LSC/2024/0018 (Tomkins v City) 



Schedule of actual costs of temporary workers under the Hays Agreement -  Supplied Via Hays 

Job Title Job Category Grade Basic Rate 
Working 

Time Regs 
Worker 

Pay 
ENIC* Pensions Levy ENIC* Pensions Levy 

Worker Cost 
Ex Fee 

Agency Fee MSP Fee 
ESPO 

Framework 
Rebate 

Total Cost 
Excl VAT 

General Cleaning Operative Manual Labour Grade B £17.05 £2.48 £19.53 10.50% 2.40% 0.50% £2.05 £0.47 £0.10 £22.15 £0.68 £0.00 £0.01 £22.84 

 Concierge - Barbican Estate Building Services & Maintenance Grade B £17.77 £2.15 £19.92 10.50% 2.40% 0.50% £2.09 £0.48 £0.10 £22.59 £2.80 £0.00 £0.01 £25.40 

Estates Manager Interims Grade D £23.91 £3.64 £27.55 11.60% 2.40% 0.50% £3.20 £0.66 £0.14 £31.54 £3.35 £0.00 £0.01 £34.90 

Employer Contribtions % Employer Contribtions £ 

*ENIC Contributions are based on 24/25 rates. All other figures are 
from 2023/2024.   
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